Mr. Omear confirmed that Mr. Wise did not have his permission to
go beyond the danger board to check on the work which was in progress*
Had he asked, permission would have been granted and Mr. Omear would
have gone in with Mr, Wise to show him what was being done and to insure
that he was safe (Tr. 225).  Upon leaving the mine, Mr. Omear telephoned
state mine inspector Price who agreed that state law may have been violated,
Mr. Omear then contacted higher mine management to determine the course
of further action to be taken against Mr. Wise, and it was decided that
Mr. Wise should be suspended for three days for going beyond the danger
sign.  Prior to this incident, Mr. Omear had never observed a safety
committeeman go beyond a danger sign unless he accompanied them (Tr. 226-229)

On cros s-examina tion, Mr. Omear stated that the prohibition against
walking beyond a danger sign has been a policy at the Ireland for as long
as he has been there, and while the policy is not in writing "it is a policy
that we've lived with" (Tr. 230).  Such policy is sometimes communicated
verbally at meetings and sometimes its posted (Tr. 231).  At one time
all company policies dealing with safety matters were in a book published
by the company but he has not seen it for the past five or six years
(Tr. 233).  With specific reference to crossing beyond a danger sign,
Mr. Omear stated that while it is not in writing every coal miner knows
that a danger board "means exactly what it says, you do not go beyond a
danger board" (Tr. 234).  This policy is generally communicated to the
work force at weekly safety meetings and during annual retraining (Tr. 235).

Mr. Omear stated that the men performing the work in the overcast
area were under his supervision, and that after he determined that the
roof cribs were being installed in the right place for roof support and
that the men understood his instructions, he left to use the radio to
order a saw and to have a cup of coffee (Tr. 238). Mr. Omear confirmed
that he told Mr. Wise three times to come out of the area where the
work was being done, and he also confirmed that Mr, Conner came out
immediately after leaving the saw and that Mr. Conner commented "you can't
get me I was delivering a saw" (Tr. 241).  He did not see Mr. Conner lean
through the man door to observe the work going on and he indicated that
Mr, Conner heeded the first warning that he gave to Mr. Wise and came out
Immediately without arguing the point (Tr. 242).

Mr. Omear stated that he and other members of mine management discussed
the incident in question and determined that Mr. Wise had violated federal
or state mining laws by crossing beyond the danger board in question, but
he could not specify the specific section of the law he had in mind (Tr, 248)
Mr. Omear could not state when the policy in question was last discussed
with the safety committee, and he assumed everyone was aware of the policy.
He also confirmed a past Incident involving safety committeeman Bob Carney
who reportedly passed under a danger board while in the company of a
federal Inspector who was conducting a mine inspection. Mr. Carney was
not disciplined and he did not repeat the offense again (Tr. 252),

In response to bench questions, Mr. Omear stated that company policy
dealing with employee sanctions for violations of safety rules Is posted
on the mine bulletin board and it is in the form of general work rules
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